
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1900.] WATSON V. BLACKSTONE. 417 

The errors assigned to this judgment are, first, because plaintiff in 
error is a licensed distiller and, under the law, had a right to sell 
liquor manufactured by him in quantities not less than a gallon, and 
there is no proof that he did sell in quantities less than a gallon. 

This assignment of error is disposed of by Richardson's Case, re- 
ported in 76 Va. 1007. The jury was there instructed that to constitute 
a sale by tjhe gallon, there must be a sale and delivery to the buyer of 
an entire gallon; that a contract for a gallon, and the delivery of the 
same in parcels at different times, is a violation of the law. This 
instruction was held to be correct, ^the court saying in the course of its 
opinion, ' ' that the purpose of the law would be defeated by the in- 
terpretation that the distiller might contract to sell a party a gallon of 
whiskey and mete it out to him in small quantities, say of a pint or 
half pint at a time, as he might call for it. Such sales of spirituous 
liquors would be mere shifts to violate the statute. ' ' 

The second error assigned is because the indictment charges the 
sale of liquor to two persons jointly, and the proof was of separate and 
distinct sales to each of them. 

We are of opinion that there is no such variance between the aver- 
ment and the proof as would warrant us in reversing the judgment. 
The indictment, it is true, charges a sale to Huffman and Robinson, 
and the facts proved show a separate sale of liquor to each of them. 
The offence charged against plaintiff in error is the sale of ardent 
spirits without first having obtained a license as required by law, in 
the first count; and in having sold it in a quantity of less than a gallon, 
in the second count. There was no plea interposed, no objection made 
to the introduction of the evidence, and the case is before us as upon 
a demurrer to the evidence; and so treated, we cannot say that the 
facts proved are insufficient to support the judgment, which is affirmed. 

Affirmed. 



Watson and Otheks v. Blackstone, Judge, and Another.* 

Supreme Court of Appeals : At Staunton. 

, Constitutional Law — Appeals from Corporation or Hustings' Courts to Circuit 
Courts — Prohibition. Corporation and Hustings Courts are of co-ordinate 
dignity with Circuit Courts by virtue of Art. VI., sec. 14, of the Constitution 
of this State, and no right of appeal from the former to the latter can be con- 

* Reported by M. P. Burks, State Reporter. 
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fened by (he legislature. Section 5 of the act approved March 6, 1890 
(Actsl8P9-90, p. 197), as amended by an act passed March 7, 1900 (Acts 1899- 
1900, p. 1204), attempting to confer such right of appeal is therefore unconsti- 
tutional, and this Court will by writ of prohibition prevent the Circuit Courts 
from entertaining such appeals. 

Upon petition for a writ of prohibition restraining the Hon. J. W. 
G. Blackstone, Judge of the Circuit Court of the City of Newport 
News, and Charles Delaney, from proceeding further in the matter of 
the application of the said Delaney for an ordinary license. 

No opinion was delivered, but the following order was entered in 
the case: 

This day came again the parties by counsel, and the Court having 
maturely considered the petition aforesaid and the arguments of coun- 
sel, is of opinion that section 5 of an act approved March 6, 1890, as 
amended by an act passed March 7, 1900, "prescribing the mode of 
obtaining license to sell wine, ardent spirits, malt liquors or any mix- 
ture thereof," confers upon the Circuit Courts power to entertain an 
appeal from and to review the action of Corporation and Hustings 
Court in respect to granting or refusing such licenses; and being fur- 
ther of opinion that by virtue of section 14 of Article VI. of the Con- 
stitution of this Commonwealth, Corporation and Hustings Courts are 
vested " with similar jurisdiction which may be given by law " to the 
Circuit Courts, and are therefore of co-ordinate dignity with the Cir- 
cuit Courts, and being further of opinion that the act aforesaid, in so 
far as it undertakes to confer appellate power upon the Circuit Court 
by appeal, writ of error or supersedeas to review an action of the Cor- 
poration or Hustings Courts, is, for the reasons aforesaid, null and 
void, it is therefore adjudged and ordered that a writ of prohibition be 
awarded according to the prayer of said petition commanding the de- 
fendants to proceed no further in the Circuit Court of the City of 
Newport News upon the appeal granted in the Corporation Court of 
the City of Newport News to said Circuit Court in the matter of the 
application of Charles Delaney for a license to sell wine, ardent spirits, 
malt liquors, or any mixture thereof ; and it is further adjudged and 
ordered that the service of an office copy of this order upon the said 
defendants shall have the same force and effect as the execution upon 
them of a writ of prohibition issued in pursuance hereof. And it is 
further adjudged and ordered that the plaintiff recover against the de- 
fendant, except the said J. W. G. Blackstone, Judge as aforesaid, 
their costs by them expended in the prosecution of this proceeding. 
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Which is ordered to be certified to the said Circuit Court of the City 
of Newport News. Writ aivarded. 

NOTE. — The clause in section 14 of Article VI. of the Virginia Constitution, 
declaring that corporation courts shall be vested with " similar jurisdiction which 
may be given by law to the circuit courts," was interpreted in a learned opinion by 
Moncure, P., in Chahoon's Case, 21 Gratt. 822, as not requiring the jurisdiction of 
these two classes of courts to be identical, but as intended "to elevate the cor- 
poration and hustings courts to the grade and dignity of circuit courts." In 
answer to the argument that this clause required the jurisdiction of the two courts 
to be identical, the court said : "According to that construction, such [corporation] 
court was at once invested by the Constitution, proprio vigore, with similar juris- 
diction to that which the circuit courts then exercised, and will have, ipso facto 
and eo inslanti, similar jurisdiction to that which may at any time thereafter be 
conferred bylaw upon the circuit courts. Not the 'same' jurisdiction, but 'simi- 
lar' jurisdiction ; and as similis non est idem, we would have, according to this 
construction, in every case of jurisdiction exercised by a corporation or hustings 
court, to determine whether it was similar to jurisdiction given by law to the cir- 
cuit courts. It is unreasonable to suppose that the fraraers of the Constitution 
intended so great an absurdity." 

Hence legislation conferring original criminal jurisdiction upon the corporation 
courts, and denying it to the circuit courts, and in many other particulars differ- 
entiating the jurisdiction of the two courts, is not in conflict with the constitu- 
tional provision mentioned. 

In expressing an opinion to the contrary, Prof. Minor seems to have overlooked 
Chahoon's Case. 4 Minor's Inst. (3d ed.) 266. 

The ruling in the principal case that the corporation court cannot be subordi- 
nated to the circuit court by legislation which authorizes an appeal from the former 
to the latter, is manifestly in keeping with the purpose and spirit of the constitu- 
tional clause in question. 



